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5. The Prohibition relating to excessive questioning

There is a misconception which is held in many quarters, that during the time of revelation
the Prophet (peace be upon him) was being inundated with questions regarding matters of
law by his companions. Rather the opposite is the case. It is noteworthy to consider this
point in substantive detail as it forms a prelude to a wider and far-reaching principle of law
that is very often overlooked. Allah and His Messenger (peace be upon him) stressed the
prohibition of asking too many questions. There is no difference here between the question
posed by the man - 'Who is my father?' and the question of the foolish Bedouin about Hajj,
asking whether it should be performed annually. This matter has been established by way of
absolute proof as demonstrated by the following verse and accompanying ahadith which we

will examine in detail in this section. Allah unequivocally stated:
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O you who believe! Do not ask questions about things which if declared to you may trouble you,

and if you ask about them when the Qur’an is being revealed, they shall be declared to you; Allah

pardons this, and Allah is forgiving, forbearing."

! Qurian 5: 101
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To further clarify the status of this verse, it is important to consider the various points raised

by the classical scholars of Tafsir. Writing in his Tafsir Imam at-Tabari said:

Concerning the interpretation of the verse, it means, O you who believe! Do not ask
about matters which if disclosed to you may distress you. And if you ask about them
during the revelation of the Qur’an, they will be disclosed to you. Allah passes over this,
for Allah is most forgiving, most forbearing. It was revealed to the Messenger of Allah
(peace be upon him) because of the questions that were asked to him by some people,
sometimes (seeking to) examine him and sometimes to mock him. One said to him: 'Who
is my father?' Another said when his camel was lost, '"Where is my camel?' and Abdallah
bin Hudhayfah asked him about his father. That was why Allah addressed people
commanding them not to ask about such matters. Allah is saying to them do not ask
about things which if made plain to you, may cause you trouble. Many Companions of

the Messenger of Allah (peace be upon him) interpreted the verse as such.

Following on from this, Imam at-Tabari mentions ten narratives, most of which are authentic
bearing the above meaning. Thereafter he states: ‘Others said that this verse was revealed
to the Messenger of Allah (peace be upon him) because of a question he was asked about
Hajj.” Yet again he mentions several narrations which further establish this point, most of
which are authentic. He then provides two narratives in relation to those who have said as
much to support the following view: “....it was revealed because they asked the Messenger of
Allah (peace be upon him) about al-Bahira, as-Sa’iba, al-Waseela and al-Hami.”* Thereafter

he says:

The most correct amongst the sayings concerning this subject is the saying of those who
said that it was revealed because of the many questioners who used to ask the
Messenger of Allah (peace be upon him) about various matters, like the one (asked by)
ibn Hudhayfah about his father; the one about Hajj and the like. All these narrations are

reported by companions, successors and the majority of exegetes. The saying of Mujahid

?See Qur'an chapter 5, verse 103
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on the authority of lbn A’bbas is not far from rightness; what was reported by the
companions and successors disagreed with it and that is only why we do not prefer it.
Still, this question about al-Bahira, as-Sa’iba, al-Waseela and al-Hami could be among
the questions the Prophet (peace be upon him) was asked and Allah hated; like for
example, when He hated the question about Hajj; is it annually or just once and as He
hated the question about the father of Abdallah ibn Hudhayfah. That was why the verse
was revealed, placing a prohibition on people posing such questions. Each one of these
guestioners was as part of the reasoning for the revelation of this verse, including what
concerned him and what concerned others. | think that this saying is the most valid one
about the verse, as the sources of these different accounts mentioned are authentic, and
it is more proper to know the most correct from these existing accounts than just to be

existent while they are not correct.

Ibn Kathir argued along the same lines in his Tafsir, although he does provide some additional

comments that are noteworthy:

Allah the exalted forbade believers in this glorious verse to ask the Prophet (peace be
upon him) too many questions about matters not yet revealed. That is to say, if you ask
about its details after its revelation, it will be revealed to you, but do not ask about the

matter before its revelation, as it may become forbidden just because of this question. It

was recorded in the Sahih that Sa’d bin Abi Waqqgas (may Allah be pleased with him)
narrated that the Prophet (peace be upon him) said: ‘The most sinful person among the
Muslims is the one who asked about something which had not been prohibited, but was
prohibited because of his asking.” When the Messenger of Allah (peace be upon him) was
asked about the case of a man who found another man with his wife: if this man (i.e., the
husband) talks, he will talk with a great matter, and if he keeps silent he will keep silent
with the same. The Messenger of Allah (peace be upon him) hated such questions and
criticised them. After that, Allah revealed the ruling of Li’an. In Sahih Bukhari and Muslim
it is recorded that al-Mughira bin Shu’bah (may Allah be pleased with him) narrated that
the Messenger of Allah (peace be upon him) used to forbid Qeel and Qal (idle useless talk
or talking too much about others), asking too many questions (in disputed Religious

matters); and wasting one's wealth extravagantly.
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It was also recorded in Sahih Muslim that Abu Hurayrah (may Allah be pleased with
him) narrated that the Messenger of Allah (peace be upon him) said: ‘Leave me what |
have left to you. Verily, the people before you went to their doom because of putting too
many questions to their Prophets and disagreeing with them. So avoid that which | forbid
you to do and do that which | command you to do, to the best of your capacity.” This was
said by the Prophet (peace be upon him) after saying: ‘O people! Allah has made Hajj
obligatory for you; so perform Hajj. Thereupon, a person said - O Messenger of Allah, (is
it to be performed) every year? He (the Prophet) kept quiet, and he repeated this three-
times thereafter the Messenger of Allah (peace be upon him) said: ‘If | were to say yes it
would have become obligatory (for you to perform it every year) and you would not be
able to do it.' Then he said, '‘Leave me as | leave you.” That was why Anas bin Malik (may
Allah be pleased with him) narrated: ‘We were forbidden to ask anything (without the
genuine need) from the Prophet (peace be upon him). It therefore pleased us that an
intelligent person from the dwellers of the desert should come and ask him while we
listen to it.” Regarding the same, al-Hafiz Abu Ya’la al-Mawsily mentioned in his Musnad:
Abu Kareeb reported to us Ishaq bin Sulayman reported to us from Abi Sinan from Abi
Ishaq from al-Bara’ bin Aa’zib who said: ‘A whole year would pass while | want to ask the
Messenger of Allah (peace be upon him) about a matter. But | was afraid from him and

we used to wish that some Bedouin will come and ask him.’

Al-Bazzar said: Muhammad bin al-Muthanna reported to us lbn Fudeel reported to us
from A’ta bin as-Sa’ib from Sa’eed bin Jubayr from Ibn A’bbas who said: | did not see a
nation better than the Companions of Muhammad (peace be upon him); they only asked
him about twelve issues all of which are in the Qur’an: They ask you about the intoxicants
and games of chance®; They ask you concerning the Sacred Month and fighting in it,* They
ask you about the orphans.” And others like them. Allah says: Do you desire to question
your Messenger as was questioned Musa in the past?® ‘Do you’ here means that they
really wanted to ask him, but it is a reproving interrogation for all: believers and
mushrikeen (polytheists). Muhammad (peace be upon him) is the Messenger of Allah to
all. Allah also says: The People of the Scripture ask of you that you should bring down to

them a scripture from above; but they have indeed asked of Musa a bigger thing than

* Quran 2: 219
*Quran 2: 217
> Qur’én 2: 220
® Qur’an 2: 108
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that, when they said: show us Allah openly. Then rumbling overtook them for their

wrongdoing.”

Explaining the occasion of the revelation - Muhammad ibn Ishaq said: Muhammad bin
Abi Muhammad narrated to me from I’krima or Sa’eed from lbn A’bbas who said: Rafih’
bin Huraymila or Wahb bin Zayd said — (this means) O Muhammad! Bring a book to us
from heaven that we can read. Gush forth to us rivers in order so that we would follow
and believe you. Hence Allah revealed this verse. Abu Ja’far ar-Razi said from ar-Rabeeh’
bin Anas from Abul’Aaliya concerning this verse (Do you desire to question your
Messenger as was questioned Musa in the past?®), that a man said to the Prophet (peace
be upon him), O Messenger of Allah! (I wish that) our expiations are like the expiations
of Bani Israell The Prophet (peace be upon him) said three-times: ‘O Allah! We do not
want to.” Then he said ‘What Allah gave you is better than what He had given Bani Israel.
Whoever did a sin from among them found it written on his door with its expiation. If he
expiated, it used to be disgrace during his lifetime and if he did not, it would be disgrace
in his hereafter. Whatever Allah gave you is better than what He had given Bani Israel.’
Then he recited the following verse: But whoever does evil or does injustice to his soul,

then asks forgiveness of Allah, he will find Allah most forgiving, most rewarding.’

The Prophet (peace be upon him) said: ‘The five prayers and from one Friday prayer
to the next, is an expiation (of the sins committed in between their intervals).
Additionally ibn A’bbas (may Allah be pleased with him) narrated that the Prophet (peace
be upon him) said: ‘If someone intends to do a bad deed and he does not do it, Allah will
not write it (in his account) with Him. And if he does it (the bad deed), Allah will write one
bad deed (in his account). And if he intends to do a good deed and he does not do it, Allah
will write for him a full good deed (in his account with Him); and if he does it, Allah will
write for him (in his account) with Him (a reward equal) from ten to seven hundred times,
to many more times. Verily, Allah does not put to destruction anyone except he who is

doomed to destruction.” Then Allah revealed the verse (2:108).

Mujahid said that the occasion of revelation of this verse is that the Quraysh asked
Muhammad (peace be upon him) to turn the mountain of Safa into gold. He said: ‘Yes,

and it would be to you like the table to Bani Israel.” They refused and retracted. As-Suddi

" Qur'an 4: 153
® Quran 2: 108
° Qurian 4: 110
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and Qatada said the same occasion. What is meant here is that Allah blamed whoever
asked the Messenger (peace be upon him) about any matter while meaning obstinacy
and suggestion. Exactly like Bani Israel, when they asked Musa (Moses, peace be upon
him) out of their obstinacy and disbelief. Allah says: Do you desire to question your
Messenger as was questioned Musa in the past? Whoever prefers disbelief and
abandons faith has left the right path and is heading toward ignorance and deception.
This was the case of those who refused to believe, follow and obey prophets, preferring
instead to disobey, accuse their prophets of lying, and ask them questions without real
need out of their obstinacy and disbelief. As Allah says: Do you not see those who have
exchanged Allah’s favour with kufr and have made their people alight in the abode of

perdition? (Into hell) they shall enter it and an evil place it is to reside in.*

From what has been presented thus far by the exegete’s at-Tabari and Ibn Kathir, we can
reasonably conclude that the meaning of the verse is general and concerned all questions. In
this regard there is essentially no difference here between the obdurate question ‘who is my
father’ or ‘where is my father — in paradise or hell’ and the question from the ignorant
Bedouin who asked whether Hajj had to be performed annually. In order to complete the
definite evidence concerning the meaning of the verse and to explain the subject from all its
aspects, we will mention the most important and authentic accounts regarding this with their
chains of transmission, beginning with hadith narrated by Abu Hurayrah (may Allah be

pleased with him) as recorded by Imam Muslim in his Sahih:
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Harmala ibn Yahya at-Tajeebe narrated to me lbn Wahb reported to us Yunus reported

to me from Ibn Shihab - Abu Salamah ibn Abdar-Rahman and Sa’eed ibn Musayib

reported to me, they said Abu Hurayrah narrated that he heard the Messenger of Allah

1 Qur'an 14: 28/29
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(peace be upon him) say: Avoid that which | forbid you to do and do that which | command
you to do to the best of your capacity. Verily the people before you went to their doom
because they had put too many questions to their Prophets and then disagreed with their

teachings.

The narration is well known and can be found in almost all the major hadith collections via
authentic chains of transmission. In al-Jami as-Sahih al-Mukhtasr Imam Bukhari recorded

this:
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Ismaeel narrated to us Malik narrated to me from Abi Zinad from al-A’raj from Abu
Hurayrah from the Prophet (peace be upon him) who said: Leave me as | leave you for
the people who were before you were ruined because of their questions and their
differences over their Prophets. So, if | forbid you to do something, then keep away from

it. And if | order you to do something, then do of it as much as you can.

Without doubt this isnad is authentic as the brightest sun; it is considered the ‘golden chain’
from Abu Hurayrah as is commonly said, although we believe that Ibn Shihab az-Zuhri from
Abu Salamah ibn Abdar-Rahman and Sa’eed ibn Musayib from Abu Hurayrah is just as
authentic and indeed stronger. Again, Muslim has another version of this albeit with the

additional contextual backdrop:
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And Zuhayr bin Harb narrated to me Yazeed bin Haroon narrated to us ar-Rabeeh’ bin
Muslim al-Qurayshi reported to us from Muhammad bin Ziyad from Abu Hurayrah who
said: Allah's Messenger (peace be upon him) addressed us and said: O people, Allah has
made Hajj obligatory for you, so perform Hajj. Thereupon a person said: Messenger of
Allah, (is it to be performed) every year? He (the Prophet) kept quiet, and he repeated
(these words) thrice, whereupon Allah's Messenger (peace be upon him) said: If | were
to say yes, it would become obligatory (for you to perform it every year) and you would
not be able to do it. Then he said: Leave me with what | have left to you, for those who
were before you were destroyed because of excessive questioning, and their opposition
to their apostles. So when | command you to do anything, do it as much as it lies in your

power and when | forbid you to do anything, then abandon it.

There is a good useful addition which is mentioned in Sahih Ibn Hibban with a strong chain of
transmission accompanied with a useful comment made by Imam Abu Hatim lbn Hibban al-

Bus’ty:
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Umar bin Muhammad al-Hamdani reported to us he said Abdal-Malik bin Shu’ayb al-
Layth bin Sa’d narrated to us he said my father narrated to me from my grandfather from
Muhammad bin A’jlan: Zayd bin Aslam narrated to me from Abi Salih from Abu Hurayrah
from the Messenger of Allah (peace be upon him): Whatever matter | informed you of,

undoubtedly it is from Allah.

Abu Hatim ibn Hibban may Allah be pleased with him said:

This hadith includes a clear statement: the prohibited matters forbade by the Messenger
of Allah (peace be upon him) are all definite and obligatory until evidence proves it is not.

In addition, the Prophet's orders are obligatory, depending on one's capacity, until

1N
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evidence proves it is not. Allah the exalted says ‘and whatever the Messenger gives you,
take it and whatever he forbids you then abstain’** and ‘But no, by your Lord they do not
believe until they appoint you a judge in all what is in dispute between them, then they do
not find in their souls any objection on what you have decided, and they submit with an

. .. 12
entire submission.’

Shaykh Shu’ayb al-Arna’ut said the isnad is strong according to the conditions of Muslim. Abu
Hurayrah (may Allah be pleased with him) was not the only one who narrated that meaning,
as Sa’d bin Abi Waqqas (may Allah be pleased with him) narrated similarly in the same subject
but from a different view. In al-Jami as-Sahih al-Mukhtasr, Imam Bukhari recorded the

following:
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Abdallah bin Yazeed al-Mugqra’ narrated to us Sa’eed narrated to us Ugayl narrated to me
from lbn Shihab from Aa’mir bin Sa’d bin Abi Waqqgas from his father that the Prophet
(peace be upon him) said: The most sinful person among the Muslims is the one who
asked about something which had not been prohibited, but was prohibited because of his

asking.

Imam Muslim also records this narration with a slight variant wording:
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" Qurians9: 7
2 Qurian 4: 65
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And Abu Bakr ibn Abi Shayba and lbn Abi Umar narrated it to us, they said Sufyan bin
Uyayna narrated to us from az-Zuhri and Muhammad bin A’bad narrated to us Sufyan
narrated to us he said: | saved and memorised in the name of Allah ar-Rahman, ar-
Raheem az-Zuhri from A’amir bin Sa’d from his father who said that the Messenger of
Allah (peace be upon him) said: The greatest sinner of the Muslims amongst Muslims is
one who asked about a certain thing which had not been prohibited and it was prohibited

because of his asking about it

Further to the above, the next hadith which is also authentic and is recorded on the authority
of an-Nawwas ibn Saman provides even greater clarity upon the issue at hand; as collected

by Muslim:
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Haroon bin Sa’eed al-Ayli narrated to me Abdallah bin Wahb narrated to us Mua’wiya —
that is to say - Ibn Salih narrated to us from Abdar-Rahman bin Jubayr bin Nufayr from
his father from Nawwas ibn Saman who said: | stayed with Allah's Messenger (peace be
upon him) for one year. What obstructed me to migrate was (nothing) but (persistent)
inquiries from him (about Islam). (It was a common observation) that when anyone of us
migrated (to Medina) he ceased to ask (questions) from Allah's Messenger (peace be
upon him). So | asked him about virtue and vice. Thereupon Allah's Messenger (peace
be upon him) said: Virtue is a kind disposition and vice is what rankles in your mind and

that you disapprove of its being known to the people.

12
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Moreover, there is also the hadith that has been narrated upon the authority of Abu Thalabah
al-Khushani. The narration is authentic and relates to the same subject; this has been cited
by Ibn Hazm, who also judged it as authentic in his seminal work al-lhkam fi Usul al-Ahkam

(Judgement on the Principles of Law):
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Ahmad bin Qasim narrated to us Abi Qasim bin Muhammad bin Qasim narrated to us my
grandfather Qasim bin Asbagh narrated to us Bakr bin Hammad reported to us Hafs bin
Ghayath reported to us from Dawud bin Hind from Makhoul from Abu Thalabah al-
Khushani who said: the Messenger of Allah (peace be upon him) said: Allah, the Exalted,
has laid down certain duties which you should not neglect, and has put certain limits
which you should not transgress, and has kept silent about other matters out of

forgiveness for you and not out of forgetfulness, so do not seek to investigate them.

Imam Bayhaqy recorded similarly in his Sunan al-Kubra;** via Hafs bin Ghayath albeit in
mawaquf (halted) form which is admittedly weak. The correct reporting for this narration
should not be halted at Hafs bin Ghayath; that is mistaken. Al-Hakim also collected this
narration and authenticated it in al-Mustadrak a’la Sahihayn with a slight variation in

wording:
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3 Bayhaqy, Sunan al-Kubra, Vol. 10 sec. 12, no. 19,509

1
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A’li bin E’sa narrated to me Muhammad bin Amr al-Harshi narrated to us al-Qa’nabi
narrated to us A’li bin Mashour narrated to us from Dawud bin Abi Hind from Makhoul
from Abu Thalabah al-Khushani who said: the Messenger of Allah (peace be upon him)
said: Verily, Allah has set some limits, so do not trespass them and He has ordained some
obligations, so do not neglect them; He has sanctified some things so do not violate them;
and He has refrained from mentioning other matters not (out of) forgetfulness, but as a

way of being merciful to you, so accept (that) and do not look for them!

The narration is also recorded by Daraqutni in his Sunan,*in a marfu’ (elevated) form via the
channel of Ishaq al-Azraq; at-Tabarani has this in Mu’jam al-Kabir,™ 1bn A’sakir has this in his
collection™ via the channel of Yazeed bin Haroon; Ibn Hazm has it in the Ihkdm®’ in another
place in marfu’ (elevated) form via the channel of Muhammad bin Fadeel. It is also in Fagih
al-Mutafagih™® of al-Khatib al-Baghdadi via the channel of Zuhayr bin Ishag, again marfu’. It
is arguable that Imam Daraqutni fell prey to this as a result of irsal when recording his
tradition. As for those who would argue that Imam Makhoul did not hear from Abu Thalabah
al-Khushani, we categorically assert that this is invalid. We have conducted an in-depth study
of this matter, which is not available elsewhere, which proves beyond reasonable doubt that
Makhoul was a great successor, may Allah be pleased with him."®> The next narration to be
taken into account is that which is found in Al-Hakim’s a/l-Mustadrak a’la Sahihayn, recorded

on the authority of Abu Darda’:

elay (p peale Wias and sl Wias o jliad) o jla 0 deal Whas Jludd) e 0 dasa jiza ol U sl
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1 Daraqutni, Sunan, Vol. 4 sec. 183, no. 42

1 Tabarani, Mu’jam al-Kabir, Vol. 22 sec. 223, no. 589

'® |bn A’sakir, Mu’jam, Vol. 2 sec. 965, no. 1,232

7 Ibn Hazm, al-lhkam fi Usul al-Ahkdam, Vol. 8 sec. 24

18 Al-Khatib Baghdadi, Fagih al-Mutafaqih, Vol. 2 sec. 16

'® The Arabic edition contains the full appendix which discusses Makhoul as a narrator and dispels a number of
criticisms levelled against his reporting from previous scholars, which as it transpires, were based upon a
mistaken understanding of his life chronology.
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Abu Ja’far Muhammad bin A’li ash-Shaybani reported to us Ahmad bin Hazim al-Ghafari
narrated to us Abu Nu’aym narrated to us Ad’sim bin Raja bin Haywa narrated to us from
his father from Abu Darda’ who raised the hadith and said: Whatever was considered
lawful by Allah in His Book is lawful and whatever was considered unlawful is unlawful
and He has refrained from mentioning other matters so it is forgiveness from Him. Accept
from Allah His Forgiveness, as Allah never forgets anything, (then he mentioned this
verse): And we do not descend but by the command of your Lord; to Him belongs
whatever is before us and behind us and whatever in between, and your Lord is not

forgetful.?’

Al-Hakim said that the narration is authentic, but they (Bukhari and Muslim) did not record it;
ath-Dhahabi concurred with him in this. It has also been reported in a number of other places,
such as in the Sunan of Daraqutni’’; the Sunan al-Kubra of Bayhaqy,?> by Tabarani in the
Musnad ash-Shamiayn®® and in a number of other places. Al-Hafiz (ibn Hajar) attributed it to
al-Bazzar and al-Hakim in Fath al-Bari with different wording and some additions. He said al-
Bazzar recorded the following hadith with a valid chain of transmission and al-Hakim regarded
it as authentic. | would submit that it is hasan (good) and reasonable on the basis of Aa’sim
bin Raja bin Haywa; hence the narration is hasan Sahih.** A similar version of this hadith was
narrated by U’mair bin Qatada al-Janda’y al-Laythi through a reasonable chain of transmission
which doesn’t have serious objections raised about it; it is recorded in Al-Hakim’s al-

Mustadrak a’la Sahihayn:
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*° Qur'an 19: 64

2 Daraqutni, Sunan, Vol. 2 sec. 217, no. 12

22 Bayhaqy, Sunan al-Kubra, Vol. 10 sec. 12, no. 19,508

23 Tabarani, Musnad ash-Shamiayn, Vol. 3 sec. 209, no. 2,102

* The appendix to the Arabic edition has greater detail concerning this and the narrators contained within this
tradition.
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Yahya bin U’thman bin Salih narrated to us Amr bin Khalid al-Hirani narrated to us
Muhammad bin Salama al-Hirani narrated to us from Bakr bin Khanees from Abi Badr
from Abdalla bin U’baid bin U’mair from his father from his grandfather who said: There
was a question inside me and | was sad that | had not asked the Messenger of Allah (peace
be upon him) about it nor heard anyone asking him about it. | was waiting for the proper
time for it. Then | entered upon him once while he was performing ablution. | found him
in the two moods | loved to find him; | found him unoccupied and at peace. So | said - O
Messenger of Allah! Can | have your permission to ask you? He said: Yes, ask about
whatever concerns you. | said: O Messenger of Allah! What is faith? He said: leniency and
patience. | said: Who has the best faith among believers? He said: Whoever has the best
manners. | said: Who is the best Muslim among Muslims? He said: The one who avoids
harming Muslims with his tongue and hands. | said: What (kind) of fighting in the cause
of Allah is the best? He bowed his head and kept silent for a long time, such that | feared
| troubled him and wished that | did not ask him, as | heard him saying the day before -
The most sinful person among the Muslims is the one who asked about something which
had not been prohibited, but was prohibited to people because of his asking. So | said: |
seek refuge with Allah from the anger of Allah and the anger of His Messenger (peace be
upon him). He raised his head and said: What did you say (ask)? | said - what is the best

among Jihad?' He said: The best Jihad is (to speak) a word of justice to an oppressive ruler.

Hats off to U’'mair bin Qatada for these great and productive questions! How fortunate was
he to have enjoyed hearing the perfect statements directly from the Messenger of Allah
(peace be upon him) directly without recourse to an intermediary. Similarly, this also has

reached us from Salman al-Farsi as recorded by Imam Tirmidhi in his Sunan:
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Ismaeel bin Musa al-Fuzari narrated to us Sayf bin Haroon al-Burjumi narrated to us from
Sulayman at-Taymi from Abi U’thman from Salman who said: The Messenger of Allah was
asked about fat, cheese, and furs, so he said: The lawful is what Allah made lawful in His
Book, the unlawful is what Allah made unlawful in his Book, and what He was silent

about; then it is among that for which He has pardoned.

After citing this narration Tirmidhi comments as follows:

There is something on this topic from Al-Mughirah, and this hadith is ghareeb (strange),
we do not know of it being marfu' (raised / elevated) except from this route. Sufyan and
others reported it from Sulayman at-Taymi from Abu U’thman from Salman as his own
saying. It is as if the mawquf’ (halted) narration is more correct. | asked Al-Bukhari about
this hadith and he said: 'l do not think it is preserved. Sufyan reported it from Sulayman
at-Taymi from Abu U’thman from Salman in mawquf’ form." Al-Bukhari (also) said: ‘Sayf
bin Haroon is mugqarib (average) in hadith and as for Sayf bin Muhammad from Aa’sim his

narrations are left.’

The narration is also found in several places, such as in Sunan lbn I\/Ié\jah,25 al-Hakim’s
Mustadrak®®, Tabarani’s Mu’jam al-Kabir*’ and in the Sunan al-Kubra of Bayhaqy.28 | would
argue that Sayf bin Haroon is thiga aa’bid. Mistaking him for being weak is a quite grave. The
Imam and established authority, Sufyan ibn U’yayna raised his hadith. These hadith have
come through several different ways, such as via Abu Abdallah al-Jundly from Salman marfu’

and the hadith in this form are authentic. %

*> |bn Majah, Sunan, Vol. 2 sec. 1,117, no. 3,367

?® Al-Hakim, Mustadrak, Vol. 4 sec. 129, no. 7,115

7 Tabarani, Mu’jam al-Kabir, Vol. 6 sec. 250, no. 6,124

28 Bayhaqy, Sunan al-Kubra, Vol. 10 sec. 12, no. 19,507

*° The appendix to the Arabic edition has greater detail concerning this and the narrator in question
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Ali bin Muhammad bin Duhaym ash-Shaybani reported to me in Kufa Ahmad bin Hazim
al-Ghafari narrated to us Abu Nu’aym narrated to us Muhammad bin Shareek al-Makki
narrated to us from Amr bin Dinar from Abu ash-Sha’sha from lbn A’bbas who said: The
people of pre-Islamic times used to eat some things and leave others alone, considering
them unclean. Then Allah sent His Prophet (peace be upon him) and sent down His Book,
marking some things lawful and others unlawful; so what He made lawful is lawful, what
he made unlawful is unlawful, and what he said nothing about is allowable. And he
recited: Say: I do not find in that which has been revealed to me anything forbidden for
an eater to eat of except that it be what has died of itself, or blood poured forth, or flesh
of swine-- for that surely is unclean-- or that which is a transgression, other than (the
name of) Allah having been invoked on it; but whoever is driven to necessity, not desiring

nor exceeding the limit, then surely your Lord is forgiving, merciful.*®

It is also reported by Abu Dawud in his Sunan,?" al-Hakim said that the isndd is authentic, but
they (Bukhari and Muslim) did not record it; | would submit that it is well established and
authentic. Moreover, this also comes to us via a major successor, namely U’baid bin U’'mair,

as cited by Abdar-Razzaq as-Sana’i in his Mussanaf with an authentic isnad:
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*° Qur’an 6: 145
*! Sunan Abu Dawud Vol. 3 sec. 355, no. 3,800
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Abdar-Razzaq from ibn U’yayna from Amr bin Dinar that he heard U’baid bin U’mair say:
Allah has outlined the halal and the haram, other than the halal and the haram that upon

which there is silence it is regarded as forgiven.

It is also recorded in the Tafsir of Imam at-Tabari in two places with an authentic isnad'’s:
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Hannad narrated to us he said lbn Abi Zaida narrated to us lbn Jurayj reported to us from
A’ta who said U’baid bin U’mair he said: Verily Allah the exalted (clarified) the halal and
the haram; as for the halal he has legislated as such and refrain from what is haram.
Leave the matters which have not been detailed as halal and haram - that has been
pardoned from the mercy of Allah. (Then he recited): O you who believe! Do not ask

questions about things which if declared to you may trouble you. **
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Ibn Muthanna narrated to us he said ad-Dhahak narrated to us he said lbn Jurayj reported
to us he said A’ta reporeeted to me from U’baid bin U’'mair that he was saying Allah has

forbidden and permitted, therefore he mentioned about it.

The last of the Prophets sent to mankind, Muhammad (peace be upon him) used to become
very angry with whoever asked him such questions, as is demonstrated in the hadith which is
narrated upon the authority of Abu Qatada al-Ansari (may Allah be pleased him) as collected

by Imam Muslim:

*2 Qur'én 5: 101
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Muhammad ibn Muthanna and Muhammad bin Bishar narrated to us — and this is the
wording of ibn Muthanna — they said Muhammad bin Ja’far narrated to us Shu’ba
narrated to us from Ghaylan bin Jarir who heard Abdallah bin Ma’bad az-Zamani from
Abu Qatada al-Ansari that the Messenger of Allah (peace be upon him) was asked about
his fasting. The Messenger of Allah (peace be upon him) felt annoyed. Thereupon 'Umar
(Allah be pleased with him) said: We are pleased with Allah as the Lord, with Islam as
our Code of Life, with Muhammad as the Messenger and with our pledge (to you for
willing and cheerful submission) as a (sacred) commitment! He was then asked about
perpetual fasting, whereupon he said: He neither fasted nor did he break it, or he did not
fast and he did not break it. He was then asked about fasting for two days and breaking
one day. He (the Prophet) said: And who has strength enough to do it? He was asked
about fasting for a day and breaking for two days, whereupon he said: May Allah bestow
upon us strength to do it. He was then asked about fasting for a day and breaking on the
other, whereupon he said: That is the fasting of my brother Dawud (David, peace be upon
him). He was then asked about fasting on Monday, whereupon he said: It was the day on
which | was born, on which | was commissioned with Prophethood or revelation was sent
to me, (and he further) said: Three days' fasting every month and of the whole of
Ramadan every year is a perpetual fast. He was asked about fasting on the day of A’rafa
whereupon he said: It expiates the sins of the preceding year and the coming year. He
was asked about fasting on the day of 'Ashura whereupon be said: It expiates the sins of

the preceding year.
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Muslim records this through various authentic channels of transmission in his Sahih. It is also
recorded widely by many authorities of hadith in their collections: Mujtabi min as-Sunan and
Sunan al-Kubra of Imam an-Nasa’i; Musnad Ahmad, Sahih ibn Khuzayma, Al-Hakim’s al-
Mustadrak a’la SGhihayn and many others. The isnad’s for this hadith are authentic and well
established. Bayhaqy has this in Sunan al-Kubra via the following isnad which doesn’t contain

Shu’ba:
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Abu Bakr bin Muhammad bin al-Hasan bin Farook reported to us Abdallah bin Ja’far
reports, Yunus bin Habeeb narrated to us Abu Dawud narrated to us Hammad bin Zayd,
Hisham and Mahdi narrated to us he said Hammad and Mahdi from Ghaylan bin Jarir and
he said Hisham from Qatada from Ghaylan bin Jarir from Abdallah Ma’bad az-Zamani
from Abu Qatada al-Ansari, from him that he narrated that a Bedouin asked the
Messenger of Allah (peace be upon him) about his fast. The Messenger of Allah (peace
be upon him) became angry until it was shown in his face. Thereupon, 'Umar (may Allah
be pleased with him) stood up and said - We are satisfied with Allah as our Lord, with
Islam as our religion, and with you as our Prophet. We seek refuge with Allah from the
anger of Allah and that of His Messenger! 'Umar kept on repeating these words until his
(the Prophet's) anger calmed down. The rest of the hadith is recorded similar to the

hadith of Imam Muslim.

Regarding this, Bayhaqy said: ‘Muslim recorded it in his Sahih from Yahya bin Yahya and other

than him from Hammad bin Zayd and from other channels from Mahdi bin Maymoon.” The
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same is also reported by Abu Dawud in his Sunan.®* 1bn Hibban records this narration in his

Sahih with the following isnad with an additional insightful comment:
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Abu Ya’la reported to us Khalf bin Hisham al-Bazzar narrated to us Hammad bin Zayd
narrated to us from Ghaylan bin Jarir from Abdallah bin Ma’bad from Abu Qatada al-

Ansari in a long narrative (as above) till he said: | wished that | could bear that.

Abu Hatim said: The Prophet (peace be upon him) was not angry because of this
guestion asking about the fast but he (peace be upon him) was angry because the person
asked him — ‘O Messenger of Allah! How do you fast?' The Prophet (peace be upon him)
hated this question about his own way of fasting because he feared that if he tells the
guestioner he will not bare such kind of fasting or he feared for the questioner and all of
his Ummah that if he tells them it may be imposed upon them and they will fail to

perform it.

Regarding this, Shaykh Shu’ayb al-Arna’ut said: ‘It has a good chain of transmission according
to the conditions of Muslim.” As already mentioned earlier as part of the long quote from lbn

Kathir, al-Hafiz Abu Ya’la al-Mawsily mentioned in his Musnad:
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Abu Kareeb reported to us Ishaq bin Sulayman reported to us from Abi Sinan from Abi
Ishaq from al-Bara’ bin Aa’zib who said: A whole year would pass while | wanted to ask
the Messenger of Allah (peace be upon him) about a matter. But | was afraid from him

and we used to wish that some Bedouin will come and ask him.

> Abu Dawud, Sunan, Vol. 2 sec. 322, no. 2,425
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Qutayba narrated to us he said al-Layth narrated to us from Ja’far bin Rabee’a from Bak
bin Sawada from Muslim bin Makhshi from lbn al-Firasi that al-Firasi said to the
Messenger of Allah (peace be upon him): May | ask, Messenger of Allah?** The Prophet
(peace be upon him) said: No, but if there is no escape from it, ask the righteous (as-

Saliheen).

Imam an-Nasa’i has this in both his Sunan and Sunan al-Kubra®® with the only difference in
terms of narration being ‘Qutayba reported to us’ instead of ‘Qutayba narrated to us’ as
above. Imam Abdallah bin Ahmad bin Hanbal has this narration albeit with slight variation
regarding the channel of transmission and how it was reported.*® Tabarani has this in Mu’jam

al-Kabir and he narrates as follows:
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Mutlib bin Shu’ayb al-Azdi narrated to us Abdallah bin Salih narrated to us al-Layth
narrated to me from Ja’far bin Rabee’a from Bakr bin Sawada from Muslim bin Makhshi
from Ibn al-Firasi that his father al-Firasi said: O Messenger of Allah, can l ask? He replied:

No, but if there is no escape from it, ask the righteous.

**In the standard English translation of this hadith this is rendered as ‘May | beg?’, which doesn’t give the reader
the full context and is slightly misleading

33 Nasa’i, Sunan, Vol. 5 sec. 95, no. 2,587; Sunan al-Kubra, Vol. 2 sec. 50, no. 2,368

**Vol. 4 sec. 334, no. 18,965
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The same is also in Tahzeeb al-Kamil with the addition in transmission being clarification of
Muslim bin Makhshi as being Muslim bin Makhshi al-Mudalja, Abu Mu’awiya al-Masri from

the channel of Tabarani. Bayhaqy has this in Sunan al-Kubra from an alternate way:
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And Abu Tahir al-Faqihi reported to us A’li bin Ibrahim bin Mu’awiya an-Nisaburi reports,
Muhammad bin Muslim bin Wara narrated to us Muhammad bin Musa bin A’yn narrated
to me he said: | found in the book of my father from Amr bin al-Harith from Bakr from

Muslim bin Makhshi that al-Firasi’s father told him about it.

Al-Hafiz (Ibn Hajar) summarised most of the accounts mentioned about this subject Fath al-

Bari, he writes:

The chapter of the disapproval of asking too many questions, interfering in what is not
our concern and the saying of Allah — ‘O you who believe! Do not ask questions about
things which if declared to you may trouble you’. As if he mentioned this verse to be
evidence that establishes the disapproval, which indicates that he approved some of
what was mentioned in explaining this verse. We had mentioned the difference in
opinion concerning the occasions of its revelation within the Tafsir of Surah al-Ma’ida.
Ibn al-Muneer felt that it is about asking too many questions both in the past and at the
present. And the saying of al-Bukhari showed his approval and the hadith’s which he
mentioned in the chapter, supported his view. While a group among the jurists including
the judge - Abu Bakr bin al-A’raby denied it. He said that some ignorant people believed
that this verse prohibited asking about matters concerned with disasters till it really
happened, while it is not; the verse cleared that what is prohibited is asking questions
that may cause hardship and difficulty to the Muslims while questions about disasters
are not like that. The matter is exactly as he said, because this verse suggests that it is

concerned with the time of revelation. Included in the hadith of Sa'd which he mentioned
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at the beginning of al-Mussanaf in the chapter of whoever asks about something which
had not been prohibited, but was prohibited to people because of his asking - approved

that.

Like that could happen and was included in the meaning of the hadith of Sa'd. Al-
Bazzar recorded the following hadith with a valid chain of transmission and Al-Hakim
regarded it as an authentic hadith that Abu Darda’ (may Allah be pleased with him)
narrated that the Messenger of Allah (peace be upon him) said: ‘Whatever was
considered lawful by Allah in His Book is lawful and whatever was considered unlawful is
unlawful and He has refrained from mentioning other matters so it is forgiveness from
Him. Accept from Allah His forgiveness, as Allah never forgets anything.” Daraqutni
recorded that Abu Thalabah narrated that the Messenger of Allah (peace be upon him)
said: ‘Verily, Allah has ordained some obligations, so do not neglect them; He has set
some limits, so do not cross them; He has refrained from mentioning other matters not
(out of) forgetfulness, do not look for them.’ It has a support narrated by Salman as
recorded by Tirmidhi and another narrated by Ibn A’bbas and recorded by Abu Dawud.
Muslim also recorded what was mentioned originally by al-Bukhari as it was mentioned
above in the book of knowledge on the authority of Anas (may Allah be pleased with him)
that he narrated: ‘We were forbidden to ask anything (without the genuine need) from
the Messenger of Allah (peace be upon him). It, therefore, pleased us that an intelligent
person from the dwellers of the desert should come and asked him (the Prophet) while

we listen to it.

He went on mentioning the story of the oath of condemnation in hadith narrated by
'Umar and how the Messenger of Allah (peace be upon him) hated the questions and
criticised them. Muslim recorded that Nawwas ibn Saman (may Allah be pleased with
him) narrated that he stayed with the Messenger of Allah (peace be upon him) for one
year at Medina. Nothing obstructed me to migrate but inquiries to him (about Islam). It
was a common observation) that when anyone of us migrated (to Medina) he ceased to
ask (too many questions) the Messenger of Allah (peace be upon him). He meant here
that he came to Medina as a newcomer but did not emigrate to it and he remained in
that state for one year in order not to lose his right to ask questions. This hadith indicates
that the prohibition of asking too many questions is addressing those people other than
Bedouins whether they are newcomers or others. Ahmad recorded that Abu Umama

(may Allah be pleased with him) narrated: ‘When this verse was revealed in which Allah
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says Do not ask about matters..... we used not to ask him (peace be upon him). So we
went to a Bedouin and gave him a garment as a bribe and said to him - ask the Prophet
(peace be upon him). Furthermore, Abu Ya’la recorded that al-Bara’ (may Allah be
pleased with him) narrated: 'A whole year would pass while | want to ask the Messenger
of Allah (peace be upon him) about a matter. But | was afraid from him and we used to
wish that some Bedouin (will come and ask him).' They wished that a Bedouin may come

and ask him while they are listening and benefit from such questions.

The ahadith that are mentioned in this section are all proven and definite containing no
doubts. By combining them with the verse (5: 101) and with the narrations that have been
reported via Ibn A’bbas and others in explaining this verse, clarity can be brought to the
subject. The primary point is that Allah and His Messenger (peace be upon him) severely
prohibited asking too many questions; arguing and disagreeing with the Prophet (peace be
upon him); indulging in too many details, hair-splitting and dialectics. Even asking about
matters that had not yet been raised or addressed by the revelation was also covered by this,
notwithstanding the type of matters which people did ask the Prophet (peace be upon him),
as noted earlier on. All of this has been demonstrated beyond any doubt by definite evidence,
which has the effect of reaching certitude. For anyone to deny this would be clear kufr
(disbelief). Thus, it is well established as a basic rule that other secondary issues can be built

upon. All praise is to Allah for protecting the Dhikr —the Qur’an and Sunnah.

One issue though remains, namely how do we interpret the narrations which we find in
the reliable books of hadith, such as in Bukhari, that indicate some of companions in fact did
ask the Messenger of Allah (peace be upon him) direct questions? Would the existence of
these questions contradict what we have previously mentioned above concerning the
prohibition of asking too many questions? In short, it is not a disaster that this in fact did
occur. Nobody claims that the companions — may Allah be pleased with them all - were
infallible or that they were above committing mistakes. If we go through Bukhari we will find
also several narrations that includes the punishment of adulterers, thieves, slanderers, and
the Prophet (peace be upon him) scolding whoever indulged in backbiting. And we

mentioned previously that the Prophet (peace be upon him) became angry concerning some
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qguestions and he reproved them and that the above verse was revealed concerning one of

those incidents.

Secondly, most direct questions were in fact asked by Bedouins, people who were not
living in Medina, those living outside the sacred precincts and by people from among
delegations which were given a clear legal right to ask, as the Prophet (peace be upon him)
used to ask them when they were about to leave - Do you have anything left (want to ask
about it)? or words to that effect. This of course includes asking about whatever is not known
by them or obscure in their minds. Thirdly, the severe prohibition is concerned with asking
about matters that were not prohibited; that there is no text which was revealed talking about
a particular matter. Pursuing the aforementioned line of argumentation seems to indicate
that whoever takes issue with this is in fact displaying an underlying mistrust of Allah or having
some kind of doubt that maybe Allah forgets some matters, misses things or that his Prophet
(peace be upon him) hid something or neglected some matter. All of this is impossible and
constitutes clear kufr (disbelief). Such mistrust may lead to the revelation of a judgment that
prohibits a matter that was not prohibited before as a punishment for the whole nation.
Asking about details of any judgment that was already revealed, seeking explanation of some
small matters that were already legislated, details of any act of worship, or about rites that

were legislated previously, this is not considered as being part of the prohibited questioning.

One can therefore discern that taken in the round, the cumulative legal effect of all these
evidences establishes clearly that the basic ruling was one of permissibility. Put another way,
the companions did not hesitate in carrying on with their normal lives and actions; when a
commandment was revealed they put it into effect, when a matter was declared prohibited,
they avoided the prohibition. Where the text was silent upon a matter, they implicitly

understood that this was by default falling within the realm of permissibility.
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6. In origin, acts, speech and objects / things are

permissible:

Permissibility is the original or default ruling

Thus far we have exhaustively shown with compelling evidence, reaching the level of

certitude, the following key principles:

We are not originally addressed with the laws of the previous Prophets (peace and
blessings upon all of them). These laws have been totally abrogated from beginning
to end, an immediate and total abrogation, once the revelation descended to

Muhammad (peace be upon him), the last of the Prophets.

We are certain that the Prophet (peace be upon him) received revelation and laws
throughout his tenure as a Prophet over twenty-three years. No complete book was

sent to him from the outset; the Qur’an and Sunnah being revealed in stages.

A severe prohibition was placed upon seeking to question the Prophet (peace be upon

him); from arguing and disputing with him and indulging in all manner of disputation.

The companions did not hesitate in carrying on with their normal lives and actions
during the period of revelation. They did this without asking or waiting for a revelation

to be sent.

7



Part 3: Fundamental Issues & Principles, Kitab at-Tawheed

What was the original ruling concerning acts, speech and objects / things, was it prohibition
or permissibility (ibaha)? What did the Muslims do during the period of revelation regarding
these matters that had no text yet to classify them? There are two fundamental phases which
must be considered. Firstly, prior to the advent of the Prophetic mission - there is no specific
judgment before laws were sent down. The ruling in relation to acts, speech and objects /
things is not permissibility as some might think. Permissibility (ibdha) is a legal judgment only
specified by a statement from the law-maker. How can there be a judgment before there was
such a statement - this is impossible. People did what they wished according to their own
whims and interests till the message of Allah comes to them. This is a case of applying non-
divine laws and not a divine permissibility. There is a great and fundamental difference
between the two states. They are as far from each other as heaven and earth and it is an

obvious matter to any reasonable person.

The second phase is what occurs during the period of revelation. Once the message has
been sent everyone is obliged to believe in it and then follow it, for people were only created
to worship Allah. They are ordered to listen to and obey all commandments and orders, to
abstain from all matters prohibited. Submission to Allah means: surrendering, obeying and
yielding to Him with love and respect. It is not just a mere collection of acts and rituals, be
that bowing, prostrating or otherwise. The question that is raised now, is there a general
ruling to which we refer in all things and actions till it is abrogated or altered? Or does such

a ruling even exist?

The answer to this can be deduced from the plethora of evidence mentioned in the
previous chapter on the prohibition relating to excessive questioning. These evidences
establish the prohibition of asking too many questions. Further to this, the Prophet (peace
be upon him) clearly stated: ‘Leave me as | leave you.” Such a statement is not ambiguous
and can have only one meaning. It meant - do whatever you wish and say whatever you wish,
and believe whatever you choose to believe, for it is lawful for you; make use of all things, for
they were created pure, lawful and blessed for you to use it in every possible way; fulfil your
contracts, meet your promises, keep on doing your customs and continue on following your

prevailing systems regarding marriage and inheritance etc. All of this can be carried out till
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the specifications regarding what is obligatory, recommended, disliked and prohibited has

been detailed by revelation. This must be the meaning and implication of the phrase - ‘Leave

me as | leave you’. To argue otherwise would be tantamount to saying that the Prophet

(peace be upon him) would be allowing people to do prohibited acts, to leave obligations and

to go on with their evil contracting system. He would no longer be a Messenger of Allah,

commanding the good and forbidding the evil; this would be the qualities of a false imposter

not a true prophet. Allah forbid that Abul-Qasim (Muhammad, peace be upon him) the last

of the Prophets should be thought of in that manner. Arguably this principle ought to be

known by the necessity of reason as well as by the necessities of the Shari’ah, as it has been

made explicit by several texts, in brief:

R/
A X4

Abu Darda’ (may Allah be pleased with him) who narrated that the Prophet (peace be
upon him) said: Whatever was considered lawful by Allah in His Book is lawful and
whatever was considered unlawful is unlawful and He has refrained from mentioning
other matters so it is forgiveness from Him. Accept from Allah His Forgiveness, as Allah

never forgets anything, (then he mentioned this verse): “...and your Lord is not

forgetful.”’

There is also the hadith of Abu Thalabah al-Khushani who said, the Messenger of Allah
(peace be upon him) said: ‘...and has kept silent about other matters out of
forgiveness for you and not out of forgetfulness, so do not seek to investigate them.’
The word ‘forgiveness’ mentioned here is the forgiveness granted after the revelation
of the laws; it is called absolute permissibility and not ‘forgiveness’ before the
revelation of a law, which is called ‘absence of divine law’; no account or punishment

follows it for they are only applied after laws are established and proven.

The Prophet (peace be upon him) said: ‘The most sinful Muslim is the one who asked
about something which had not been prohibited, but was prohibited because of his

asking.” This means that the thing asked about was originally lawful before the

¥ Qur'an 19: 64
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guestion posed resulted in its prohibition. This necessitates in the absence of a legal
text denoting a prohibition (or an obligation) the matter is lawful and within the realm
of permissibility. For it to be otherwise is impossible. There is no more ‘absence of
divine law’ after the revelation of the verse of the Qur’an: ‘Read! In the name of your
Lord...”® It is almost as if Allah said to people then: ‘Do whatever you wish, for | have
forgiven you all things and have gave you my permission in all actions until | specify
for you what is prohibited, what is obligatory and till | show you what is desirable and
what is disliked. Until that time everything is lawful and is forgiven, out of my
gentleness and mercy not out of negligence or forgetfulness. So, do not ask your
Prophet frequently, do not ask too many questions and argue or you will taste the
calamity of your affairs.” Put another way — continue, as what you are doing is

considered lawful until further notice and clarification.

¢ Lastly, what has been transmitted to us from history and biographies has established
that the Prophet (peace be upon him) and his companions undertook transactions,
various professions, marriages, travel, underwent medical treatment and practiced all
of life’s affairs without asking or waiting for a revelation to be sent except in very
limited instances. Necessity dictates that they implicitly knew that permissibility was
the original ruling regarding all things and actions and that it is the general default

position.

Some may deny this, postulating an extreme example, such as what if an owner of a brothel
continued in this iniquitous practice, living off its profits; surely this would invalidate this
principle? Inresponse, we would argue, so what if that was the case! Such practices would
be considered lawful until revelation comes to specify that it is prohibited. Shocking as it may
seem that is how it is. Some may even argue that this goes against the thinking of ‘sound
minds’ and reason. In response, we would argue that the matter cannot be judged by a
reasoning that is flawed. He that created the mind and reason is more knowledgeable of

them; such matters should be left to him. If he wishes he shall put this into consideration out

*® Qur'an 96: 1
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of his leniency and mercy and if he wishes, he shall neglect it out of being from matters of
worship. What you should do is to accept the reason for which you were created, that is
exclusively to worship Allah making your devotion sincere and turning to him in repentance;
not to argue with the orders of the Lord or put yourself forward before his Messenger (peace
be upon him). In any event the jurists of Islam have concurred that lawfulness is the default

ruling regarding things / objects, as Allah says:

Ge o0 (K by s i BT oLl ) s 0 2 st 1 3 6 o8 IR il 5

It is He created for you all that is in the earth and He directed Himself to the heaven, so He made

them complete seven heavens and He knows all things.*

There are many verses mentioning the gifts which Allah conferred upon mankind. Such gifts
out of his bounty would not be true gifts unless all these things and utilities were lawful except
that which was prohibited. All things must have been pure in origin except that which was
ordained impure. This is an admissible and decisive proof and here are some additional
proofs - everything that was created in this universe from among things, entities in

themselves, and their utilities are:

- Permissible for humans

- Pure from the religious ritual point of view

There is no difference between gases (like air and vapour), liquids (like water, juice and milk),
and solid entities (like iron, copper, dust and rocks). There is no difference between simple
compounds like water and air and complex mixtures like clay and soil. There is no difference
between inanimate objects (like rocks and mountains) and living beings (like cattle and birds).
All of these things are among the items which Allah has placed in this universe and they are
pure and permissible for a human being to utilise. The utilisation can mean terminating them

like slaughtering a sheep, eating a loaf of bread, and making use of one of its utilities such as

* Qur’an 2: 29
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riding animals, smelling roses, and looking at the beautiful sights of mountains and plains. All
of this is permissible except for that which is excluded by a legal text specifying its prohibition,
its impurity or both. Permissibility and purity are two separate things. Being prohibited does

not entail being impure and vice versa.

Indeed, a minority of Islamic scholars argued that the original principle concerning acts is
different from that concerning things / objects. According to this view, man and his actions
do not fall under the previous discussion, for Allah favoured man by granting him the right to
utilise all other creatures. We know by the necessity of perception and reason that the one
favoured (mankind) is different from the favoured thing itself which is the rest of things in the
universe. Thus, the previous evidences supporting the permissibility and purity of things does
not entail that permissibility is the original ruling regarding man's actions. Mankind was only
created to worship Allah, to obey his orders and abstain from his prohibitions. Consequently,
man cannot do or intend to do any action without the express permission of Allah. In
response, we would submit that this is a good point that draws a clear distinction between
actions - man's voluntary actions which is the only thing taken into account here - and all
things created in the universe other than man. The one certain truth is that man is only

created to worship Allah, as clearly established in the verse:

Qs V) Gl 3 Gl GlS g

And I have only created man and jinn so that they should worship me. *°

Submission to Allah means to yield, surrender and obey with love and honour. It is not a
simple collection of rituals that involve bowing or prostrating. Worship is obedience, based
on love and sanctification as will be discussed elsewhere. All of that has nothing to do with
the fact that permissibility is the default ruling regarding neither all things nor all actions, for
permissibility is a legal judgment. Obeying Allah in that which he has designated permissible
is not different from obeying him in adhering to duties and abstaining from prohibitions.

When Allah ordains that permissibility is the default ruling regarding things, this is his

* Qur’én 51: 56
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judgment that cannot be refused. This is the meaning of submission to Allah which is the
reason behind the creation of mankind. If he ordained things to be prohibited, this is his

judgment that cannot be neglected and that must be obeyed.

53 155803 Qe (g (s ¢ 533 1 38 853 (Ul Jag yad

Hence he who has done an atom's weight of good shall see it and he who has done an atom's

weight of evil shall see it.**

The aforementioned verse and those of similar import are not directly relevant to the present
discussion; it is just an indication to the comprehensive account and reward or punishment
for each deed no matter how minute it is. Good is what Allah has classified as good and evil
is what Allah has dispraised and called evil and nothing else. What is the relationship between
that and the original judgment regarding actions and things? There is no relationship
whatsoever, for we only seek the judgment of Allah. We wish to submit to Allah surrendering
to his judgment and nothing else, regardless of the nature of that judgment. It might be
prohibiting drinking camel's milk in the same matter that it was prohibited to the people of
Israel or making it lawful as ordained in our last and final law. Thus, there is no other choice

than discussing this matter from such an angle.

The statement that permissibility is the original or default ruling on all things / objects
unless a textual proof denotes otherwise, necessarily requires that all acts that are related to
these things are permissible as well. Otherwise that notion of permissibility would lose its
meaning and become absurd. To say that a ewe is lawful, means that it is permissible to
slaughter it, skin it, tan its skin, sell it, buy it, bury it or dissolve its fat and benefit from that
fat or manufacture soap from it. In this way from what cannot be counted concerning human
actions that are related to the ewe itself or its utility. This is a big part of human behaviour

that has necessarily been basically permissible, unless a textual proof denotes otherwise; an

* Qur'an 99: 7/8
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example of this being the textual proof that outlaws torturing animals or branding them with

fire on their faces.

Allah has bestowed great favour upon mankind giving us the senses, the heart, the soul
and the mind. Mankind has been created with the best stature. Together with the texts
already cited, necessity dictates that all actions proceeding from this form are basically
permissible, unless a textual proof denotes otherwise. To elaborate this point with a simple
example, all manner of expression from the lips and tongue is permissible, including speaking,
whistling, humming, mumbling, crying, weeping, lamentation, wailing, articulation and

speech and various sounds etc. Allah has said:

muﬁ)my\d}swjmu
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He utters not a word but there is by him a watcher at hand.*

The stressed prohibition in the Qur’anic verse of asking ‘questions about things which if
declared to you may trouble you’ requires the necessity of permitting all things and all actions,
unless textual evidence denotes otherwise. A human being can never be void of activities in
the course of life. Given that the verse says not to ask until the legislator provides detailed
explanation, the meaning of the verse is evidently established: do as you will, for it is
permissible unless the legislator specifies otherwise. As previously mentioned, the Prophet
(peace be upon him) clearly said: ‘Leave me as I leave you for the people who were before you
were ruined because of their questions and their differences over their Prophets. So, if | forbid
you to do something, then keep away from it. And if | order you to do something, then do of it
as much as you can.’ Is it therefore conceivable that someone who has been made infallible
by Allah and who conveys the most perfect conveyance about him, commands people to
leave him until it is he who specifies otherwise; would he be leaving them to commit matters

unlawful and not establish obligations? Allah forbid!

*2 Qur’én 50: 18
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The Prophet (peace be upon him) also said: ‘The most sinful Muslim is the one who asked
about something which had not been prohibited, but was prohibited because of his asking.’
Yet again the hadith provides definite evidence that the thing asked wrongly, affectedly and
unjustly, was permissible before the question, which then led to a prohibition. The word
‘things’ here in its lexical meaning includes everything: genus, qualities and actions.
Furthermore, he (peace be upon him) clearly said: ‘Verily, Allah has ordained some
obligations, so do not neglect them; He has set some limits, so do not trespass them,; He has
refrained from mentioning other matters not (out of) forgetfulness, so do not look for them.
It is mercy from Allah, so accept it Can the matter be any clear than this? In a separate

Qur’anic verse Allah has said that he has explained to us in detail what has been forbidden:
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And what reason have you that you should not eat of that on which Allah's name has been

mentioned, and He has already made plain to you what He has forbidden to you-- excepting what

you are compelled to; and most surely many would lead (people) astray by their low desires out of

ignorance; surely your Lord-- He best knows those who exceed the limits. **

Matters prohibited have all been explained, declared and clarified in detail. The same thing
has been applied to the religious obligations, for abandoning them is a sin and prohibited.
Allah has blamed, scolded and condemned in this verse, whosoever abstained from some
food, lest that he falls into a forbidden thing which has not been detailed. This has been a
proof that all things, whether properties and actions, are lawful unless there is an explicit
detailed statement to prohibit or make something an obligation. Jabir ibn Abdallah as well as
many other companions (may Allah be pleased with them all) had this very same
understanding. He referred to them in the collective by saying using the word ‘we’ when he

said: ‘We used to practice al-A’zl (coitus interruptus) during the lifetime of the Messenger of

* Qur’én 6: 119
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Allah (peace be upon him) while the Qur'an was being revealed.”** In the version which

Muslim records, Ishaq added that Sufyan said: ‘Had it been something to be prohibited from,

145

the Qur’an would have stated so.””> Writing in Fath al-Bari al-Hafiz (ibn Hajar) said:

Ibn Daqiq al’Eid has explained it, concerning what is in al-U'mda. He said that Jabir’s
inference of the establishment from Allah is strange and it is possible that it is the
establishment of the Messenger (peace be upon him) but it is conditioned by his knowing
about that. And it is enough for him to know about the statement of the companion that
he did it at his lifetime. Regardless, the issue is a well known issue in the study of Usul
and in the study of hadith that if the companion adds it to during the lifetime of the
Prophet (peace be upon him), it would have the judgment of traceability according to the
majority because it is obvious that the Prophet (peace be upon him) saw that and
approved it, due to the abundance of their causes about their asking him concerning
judgments, though the judgment of traceability is not added to it according to some
people. And this is from the beginning, for Jabir made it clear that it happened during
the lifetime of the Prophet (peace be upon him). Several methods have been reported
proving that he saw it. Now what is apparent to me is that the person who deduced that,
be it Jabir or Sufyan, the person meant by the revelation of the Qur’an, that what is read
is more general than what worship is done by reciting it, or other than that, from that
which is revealed to the Prophet (peace be upon him). Itis as if he says, we have done it
at the time of legislation. And had it been unlawful, we would not have been approved
to it. In relation to this, the statement of Ibn ‘Umar (may Allah be pleased with him)
provides for the following: ‘During the lifetime of the Prophet we used to avoid chatting
leisurely and freely with our wives lest some divine inspiration might be revealed
concerning us. But when the Prophet had died, we started chatting leisurely and freely

(with them).” Recorded by al-Bukhari]

| would argue that the statement of those who said: ‘Jabir’s inference of the establishment

from Allah is strange,” means nothing. But what is truly astonishing is how al-Hafiz (may Allah

* The hadith is recorded by Bukhari, Muslim and many others. The wording above is cited from Bukhari - book
of marriage, chapter on al-A’z/ with the following isnad: Ali bin Abdallah narrated to us Sufyan narrated to us he
said A’'mr reported to me from A’ta who heard Jabir bin Abdallah say (etc.)

*> Muslim book of marriage chapter on the ruling of al-A’z/
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have mercy upon him) commented. That is what is truly strange. Does Allah not surround all
things by his knowledge? And was the statement of the Prophet (peace be upon him) from
himself and not revelation? Allah forbid! This is not what happened but it is from Allah and
it is Allah who guarantees both the protection and explanation of the Dhikr - as he has already

confirmed to us: Therefore it is upon us (rests) its explanation.*®

As for the hadith of Ibn ‘Umar (may Allah be pleased with him), it is in conformity with
that reported from Jabir and confirms the notion of permissibility being the underlying or

default ruling. The full narration as recorded in Bukhari is as follows:
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Abu Nu’aym narrated to us Sufyan narrated to us from Abdallah bin Dinar from lbn
Umar who said: During the lifetime of the Prophet (peace be upon him) we used to avoid
chatting leisurely and freely with our wives lest some divine inspiration might be revealed
concerning us. But when the Prophet (peace be upon him) had died, we started chatting

leisurely and freely (with them).?’

Arguably this is from amongst the most authentic chains of transmission. Ibn Majah recorded
this but with the following channel to Sufyan: ‘Muhammad bin Bishar narrated to us Abdar-
Rahman bin Mahdi narrated to us Sufyan narrated to us’. Imam Ahmad also reports this in

Musnad with the channel: Abdar-Rahman narrated to us Sufyan narrated to us (et al).

In addition to the above we may add to these points the various narratives where the
Prophet (peace be upon him) used to inform his companions about matters that they were
completely unaware of; he (peace be upon him) only knew them via revelation. An example

of this is the advice given to the delegation of ‘Abdul-Qais not to make nabeeth (wine) in

46 =
Qur’an 75: 19

* The standard rendering of this narration into English is that wording. What lbn Umar is referring to by this

‘leisurely talk’ is intimate sexual talk between spouses.
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certain containers which were like ‘hollowed stumps’, vessels smeared with pitch, pumpkins,
and green jars. They were astonished that he knew some of them, though they are unknown
to the people of Mecca and Medina; only the people of Al-Yamama knew about them. As

recorded and authenticated by Imam Muslim:
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Muhammad bin Bakkar al-Basri narrated to me Abu A’asim narrated to us from ibn Jurayj
(hawala) and Muhammad bin Rafi’h narrated to me and it’s his wording — Abdar-Razzaq
narrated to us Ibn Jurayj reported to us he said Abu Qaza’ah reported to me that Abu
Nadra informed him and told him that Abu Sa’eed al-Khudri informed him that when the
delegation of the tribe of Abdul-Qais came to the Prophet of Allah (peace be upon him)
(its members) said: Messenger of Allah, may God enable us to lay down our lives for you,
which beverage is good for us? He (the Prophet) said: (Not to speak of beverages, | would
lay stress) that you should not drink in the wine jars. They said: Apostle of Allah, may God
enable us to lay down our lives for you, do you know what al-nagqir is? He (the Holy
Prophet) replied: Yes, it is a stump which you hollow out in the middle, and added: Do not
use gourd or receptacle (for drink). Use water-skin the mouth of which is tied with a thong

(for this purpose).

It is also recorded in the Musnad of Imam Ahmad*® with essentially the same isnad: Abdar-
Razzaq narrated to us and he reports, they said Ibn Jurayj narrated to us Abu Qaza’ah reported
to me with it, before my presence. | would submit that this is very authentic and well
established particularly given the wording from Ibn Jurayj. The words, ‘and good, told them’
it is inverse wording and authentic; and he reported well. In any event, it is a good report

from Abu Qaza’ah as is evident from the channel. In Sharh al-Ma’ani al-Athar its reported as:

*® Musnad Ahmad Vol. 3 sec. 57, no. 11,561
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A’li narrated to us he said Hajjaj narrated to us from Ibn Jurayj he said Abu Qaza’ah reported
to me that Abu Nadra reported to him that Abu Sa’eed al-Khudri narrated to them, as follows.

In a lengthy hadith recorded and authenticated by Imam Muslim we have the following:
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Yahya bin Ayub narrated to us ibn A’liya narrated to us Sa’eed bin Abi A’ruba narrated to
us from Qatada who said: (It was) narrated to us from among the delegates of the 'Abd
al-Qais tribe narrated this tradition to him. Sa'id said that Qatada had mentioned the
name of Abu Nadra on the authority of Abu Sa’eed al-Khudri who narrated this tradition:
That people from the- tribe of 'Abd al-Qais came to the Messenger of Allah (peace be
upon him) and said: Messenger of Allah, we belong to the tribe of Rabi'a and there live
between you and us the unbelievers of the Mudar tribe and we find it impossible to come
to you except in the sacred months; direct us to a deed which we must communicate to
those who have been left behind us and by doing which we may enter heaven. Upon this
the Messenger of Allah (peace be upon him) said: | enjoin upon you four (things) and
forbid you to do four (things): worship Allah and associate none with Him, establish
prayer, pay Zakat, and observe the fast of Ramadan, and pay the fifth part out of the
booty. And | prohibit you from four (things): dry gourds, green-coloured jars, hollowed

stumps of palm-trees, and receptacles. They (the members of the delegation) said: Do
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you know what al-nagqir is? He replied: Yes, it is a stump which you hollow out and in
which you throw small dates. Sa’eed said: He (the Holy Prophet) used the word tamar
(dates). (The Prophet then added): Then you sprinkle water over it and when its ebullition
subsides, you drink it (and you are so intoxicated) that one amongst you, or one amongst
them (the other members of your tribe, who were not present there) strikes his cousin
with the sword. He (the narrator) said: There was a man amongst us who had sustained
injury on this very account due to (intoxication), and he told that he tried to conceal it
out of shame from the Messenger of Allah (peace be upon him). |, however, inquired
from the Messenger of Allah (it we discard those utensils which you have forbidden us
to use), then what type of vessels should be used for drink? He replied: In the waterskin
the mouths of which are tied (with a string). They (again) said: Prophet of Allah, our land
abounds in rats and water-skins cannot remain preserved. The holy Prophet of Allah
(peace be upon him) said: (Drink in water-skins) even if these are nibbled by rats. And
then (addressing) al-Ashajj of 'Abd al-Qais he said: Verily, you possess two such qualities

which Allah loves: insight and deliberateness.

After this Imam Muslim said: ‘Muhammad bin al-Muthanna and lbn Bishar narrated to us,
they said Ibn Abi A’di narrated to us from Sa’eed from Qatada who said: it was narrated to
me from among the delegates of the 'Abd al-Qais tribe, that they came to the Prophet (peace
be upon him) with the likeness of this hadith of ibn A’liya, that in it he referred to hollowed
stumps of palm-trees and receptacles or dates and water, but didn’t say Sa’eed said or he said
from dates.” This narration is also found in the Musnad of Imam Ahmad®*® with the channel
— Yahya bin Sa’eed narrated to us from lbn Abi A’ruba, Qatada narrated to us, who met with
the delegation and he mentioned Abu Nadra from Abu Sa’eed about it. The reference to ‘al-
naqgeer’ was known in Al-Yamama only and unknown to the people of Hijaz as outlined by al-

Bayhaqy in Sunan al-Kubra:
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* Musnad Ahmad Vol. 3 sec. 23, no. 11,191
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Abu Bakr bin Farook narrated to us Adallah bin Ja’far reports, Yunus bin Habeeb narrated
to us Abu Dawud narrated to us U’yayna bin Abdar-Rahman bin Jawshan narrated to us
my father narrated to me he said: Wine used to be made for Abu Bakrah in a jar. And
then one day, Abu Barzah came from a long absence. He stayed at Abu Bakrah’s house
before he went to his own house. He mentioned the hadith regarding the prohibited of
wine for him, and his statement to his wife - | would like you to put it in water skin. When
Abu Bakrah came, he said: we have known what we have been forbidden from. We have
been forbidden from dry gourds, receptacles, hollowed stumps of palm-trees and green-
coloured jars. As for the dry gourds, we the people from the tribe of Thageef in Ta'if,
used to take dry gourds, and mix clusters of grapes in them, and then bury them till they
simmer and die. As for hollowed stumps of palm-trees, they are jars that wine used to
transported to us in them. As for green-coloured jars, they are these vessels that contain

this pitch.

Abu Dawud at-Tayalasy also reported similarly in his Musnad.”® Regarding this al-Bayhaqy

commented as follows:

This is the way it has been reported about Abu Bakrah. According to a group of scholars,
what is meant by prohibition from making wine in these vessels is that when malmsey is
put in them, it quickly becomes so strong that it becomes intoxicating, whereas in water
skins, it is unlikely to become so. And then, permission was granted regarding all sorts of

vessels, as long as they do not drink intoxicants. And only Allah knows best.

*® Musnad Abu Dawud at-Tayalasy Vol. 1 sec. 120, no. 882
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The Prophet (peace be upon him) once surprised the companions on another occasion and
without prior notice, when an embarrassing matter arose. Imam Ahmad records this incident

in the Musnad:
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Abd as-Sammad narrated to us he said Hafs as-Siraj narrated to us he said | heard Shahr
saying Asma bint Yazeed narrated to me - she was once at the mosque of the Messenger
of Allah (peace be upon him), and men and women were sitting there. All of a sudden,
he said: It may be that some men of you talk about what they do with their wives, and it
may be that some women talk about what they have done with their husbands?
Thereupon, people became shocked, and then | said — Yes! By Allah, O Messenger of
Allah, they (women) do say such things regarding what they do! He said: You should not
do that, for that is like the he-devil who met a she-devil in a street, and slept with her

while people were looking (at them)!

The narration is also recorded by at-Tabarani in Mu’jam al-Kabir.>* The report is authentic; |
would submit that Shahr ibn Hawshab is thiga and sadoog (trustworthy and truthful). Though
at times some reports appear incomplete with some illusionary points; al-Hafiz (Ibn Hajar)
said regarding him in at-Tagreeb: ‘sadooq (trustworthy) but he has a lot of irsal and illusions.’
Yet the narration he has reported here has been delivered well and he is known for narrating
from Asma bint Yazeed. Therefore, this chain of transmission is good on its own virtue,
without doubt. It is witnessed, for he has memorised here the following hadith from a
completely independent chain away from Abu Hurayrah. It is inconceivable that there is a

connivance of falsehood or the occurrence of error by chance.

> Tabarani, Mu’jam al-Kabir, Vol. 24 sec. 163, no. 414
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Ismaeel bin Ibrahim narrated to us from Sa’eed al-Juriri from Abi Nadra from a man from
al-Tufawa who said: | once happened to be a guest of Abu Hurayrah (may Allah be
pleased with him). | did not find any one among the companions of the Prophet (peace
be upon him) more devoted to worship and more hospitable than him. One day | was
with him when he was sitting on his bed. He had a bag which contained pebbles or
kernels. A black slave girl of his was sitting below. He was saying: Glory be to Allah, Glory
be to Allah) (with the pebbles or kernels). When the pebbles or the kernels in the bag
came to the end, he would make her collect them and put them back into the bag, and
then she would give them to him. After a while, he said to me ‘Should | tell you about the
Messenger of Allah and me? | said, Yes. He said, Once while | was suffering from fever in
the mosque of Medina, the Messenger of Allah (peace be upon him) suddenly came and
entered the mosque, and then asked: Who saw the youth of Ad-Daus? Who saw the youth
of Ad-Daus? A man replied to him, O Messenger of Allah, there he is, suffering from fever
in the corner of the mosque as you can see. He came over, put his hand on me and had
a kind talk with me, and | rose. He then began to walk till he reached the place where he
used to perform his prayer. On that day, there were two rows of men and one row of

women, or two rows of women and one row of men (the narrator is doubtful). He turned
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to them and then said: If Satan makes me forget anything during the prayer, the men
should say - Glory be to Allah, and the women should clap their hands. The Messenger of
Allah (peace be upon him) then performed the prayer and he did not forget anything

during the prayer.

When he ended the prayer by pronouncing the final salutation he turned immediately
to them with his face and then said: (please) stay at your places: Is there any man among
you who approaches his wife, closes the door, covers himself with a curtain, and then
come out and says, | have done such and such with my wife? They all kept silent. He then
turned to the women and said (to them): Is there any woman among you who narrates
it? Thereupon, a young busty girl knelt on one of her knees and raised her head so that
the Messenger of Allah (peace be upon him) could see her and hear her talk. She said -
Yes, by Allah! They talk (about secrets of intercourse), they really talk about it! He then
said: Do you know the likeness of the one who does that? Certainly, the likeness of this
act is the likeness of a male devil and a female devil who met each other in the street, and
he fulfilled his desire with her while people are looking at him. Then he said: Beware! No
man should sleep in the same bed under the same cover while another man is sleeping
therein, and no woman should sleep in the same bed under the same cover while another
woman is sleeping therein, unless the other party, man or woman, is either an offspring
or a parent. He (the narrator) said, he mentioned a third one but | have forgotten.
Certainly, the perfume of men is that whose scent can be scented and its colour does not
appear (like rose water), and the perfume of women is that whose colour can be seen,

but its scent cannot be scented (like henna).

The narrative is reported quite widely, such as in the Sunan of Abu Dawud,>® in Bayhaqy’s
Sunan c1I—Kubra,53 in the Mussanaf of Ibn Abi Shayba54 as well as in other places. Albani said
that the narration was weak in his commentary on the Sunan of Abu Dawud. | would concur
to a degree given the presence of an unknown man from Tufawa. Indeed, it is not from a
companion but there is no fear of ikhtilat (confusion/mixing up) regarding al-Juriri; yet there
are a multiplicity of the narrations from him — Ismaeel bin Ibrahim (lbn U’laya), Bishr and

Hammad bin Zayd as well as Yazeed bin Zureeh’. Besides, Bayhaqy said: ‘All of them are

*2 sunan Abu Dawud Vol. 2 sec. 254, no. 2,174
>3 Bayhaqy, Sunan al-Kubra, Vol. 7 sec. 194, no. 13,876
** |bn Abi Shayba, Mussanaf, Vol. 2 sec. 161, no. 7,661 & Vol. 4 sec. 39, no. 17,560
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established Imam’s and from them he heard from al-Juriri before his ikhtildt.” To reiterate,
admittedly the chain of transmission contains an unknown man from al-Tufawa, but the rest
are well known and trustworthy; the girl is certainly Asma bint Yazeed bin as-Sakan (may Allah
be pleased with her), the narrator of the previous hadith. That hadith of hers has certainly
be established and the sincerity and accuracy of the man of Tufawa (may Allah have mercy
upon him) is made evident. Therefore, all praise and thanks is only to Allah, the lord of all the

worlds.

We have no doubt that anyone who examines the collections of Sunan, the person would
find a greater number of narratives are like this; i.e. where the Prophet (peace be upon him)
explained things which were happening even though none of the companions had formally
raised it. It may be without any occasion that requires that or without the Prophet (peace be
upon him) being previously informed about anything concerning them; just by a revelation
that might suddenly be revealed to him by Allah. This is what we really mean by the following
statement: ‘the approval of the Qur’an concerning what happened at the time of the
revelation, is like the approval of the Prophet (peace be upon him) regarding what he saw and
heard and there is no difference.” What is more, the first one is stronger and higher in rank,
which is the origin and it is more general and more numerous. Nonetheless, we do not mind
the statement where it was said: ‘Had it been something to be prohibited, the Qur’an would
have stated so’, because in actuality, it is the truth with its previously cited proofs. But as for
his statement: ‘while the Qur'an was being revealed’, it means the importance of the time of
the revelation, without any difference between the Qur’an and the Sunnah, as previously
mentioned and as it is evident like the way the sun is evident to us, regarding our previous
evidences concerning the authenticity of Sunnah, and that it is a revelation and part of the

protected Dhikr.

The point is also clearly established by the tradition reported from lbn Umar regarding
the ‘leisurely talk’. We know for a fact that the Prophet (peace be upon him) did not discuss
this with their wives, nor did he used to spy on private matters that occurred in their
bedrooms to see what they did or hear what they talk about. With the death of the Prophet
(peace be upon him) we know with certitude that revelation came to an end, the religion was
completed; prior to that all commands and prohibitions which Allah decided upon were

outlined completely with detail where necessary. As the Prophet (peace be upon him) said:
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‘I have left you on a straight forward path as clear as the day and night and no one would go
astray therefore except he who is doomed to be a looser.” Allah protected the Dhikr in its
totality — the Qur’an and the Sunnah; he protected the Arabic language as it is necessary for
the Dhikr and will not be understood except by this medium until the day of judgement,
because the Prophet (peace be upon him) is the seal and last of all the Prophets and
Messengers. There is neither a Prophet nor any message after him. There can be neither
abrogation nor a new creed after him except for those who changed his creed, exchanging

his favour with unbelief and thereby going astray.

Now that the Prophet (peace be upon him) is no longer with us it becomes the
responsibility and duty of people in general, including the scholars, to exert themselves in
returning to the divine legal texts only in order to extract guidance from them; to maintain
diligence in following the authentic ahadith and form true conclusive judgments. In other
words, in our era questioning does become necessary in the sense that we must acquaint
ourselves with the ruling of Allah in every matter. The religion in totality contains no gaps,
nor is there a matter which exists that is not covered by the revelation. But those who seek
to clarify matters pertaining to religion now should be asking the right question, namely
asking about the evidence that proves a matter to be obligatory, prohibited, desired or
undesired. Questions should not be framed in the manner of ‘is this matter permissible
(mubah)?’ since it is the general default position, as established by the exhaustive evidence
already cited. Stated differently questions that are framed as - ‘what is the evidence for the
permissibility of so and so?’ become an absurdity given that permissibility is the default ruling.

It is legal texts which raise a matter to being an obligation or a prohibition.

We said that the right question is the one which is asking about the evidence that proves
a matter to be obligatory or prohibited; desired or undesired in itself. The use of ‘in itself’ is
but precautionary, because man can be rewarded for doing matters that are permissible if he
intends to do it in order to help him in doing some obligations and desirable matters or in
order to accustom himself to keep away from doing undesirable and prohibited matters.
People can be undertaking matters with a consciousness, while intending to do a particular
deed assured that Allah permitted it as such, thereby rendering to the judgement of Allah,
content in the knowledge that he has allowed the matter. Reward is not given according to

the naked deed in and of itself as such, but rather according to the intention whether it is to
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help him in doing other obligatory or desirable acts or because of consciousness and
remembrance of Allah or any other considerations than that which are more than doing the
deed initself as a mere deed. Itisinaccurate to say then that the permissible was turned into
desirable because it is not desirable in itself, and reward is to be given according to other
aspects and matters that accompanied it. It is not appropriate to mix them, otherwise
measures of Shari’ah will be disturbed and truth will mix with falsehood. That is why, both
the matter which is desirable in itself, that whoever did it will be rewarded and whoever did
not will not be punished and the matter which is undesirable in itself, that whoever did not
do it will be rewarded and whoever did it will not be punished, need an independent evidence
because they are not like the original absolute permissibility. Whatever was not like it needs
evidence, otherwise it would be a saying about Allah without knowledge and a judgment that
Allah did not permit. That is to say, it would be innovation in the religion and this is exactly

the way that leads to misguidance and ultimately to disbelief.

The subject of intention and its influence on both reward and punishment is considered
in a separate section entitled ‘the reward of deeds rests upon intention and everybody will
be rewarded according to what he/she has intended.” All of the forgoing discussion is not an
aberration, nor is it a matter that has just been introduced. As already referred to, many
famous Imam’s adopted the same view, from the classical period of Islam up to the present,
although, some of them did not always apply this diligently when it came to matters of figh
(jurisprudence). To take just one example, we provide a long quote here from al-lhkam fi
Usul al-Ahkam (Judgement on the Principles of Law) by Imam Abu Muhammad 'Ali bin Hazm

(may Allah be merciful to him):

If they said that they want to see evidence for all incidents we should say that if we failed
to do such a thing, our failure is not evidence to be taken, neither against Allah nor His
Messenger (peace be upon him). We did not claim that we are Allah; Allah alone knows
about all these incidents. It is enough that we are sure that Allah, the exalted explained
to us whatever happened or will happen from among the judgments of the religion till
the day of judgement. We present to you one text that included every incident that
happened or will happen till the day of judgement; it is the same hadith which we

mentioned above. The Messenger of Allah (peace be upon him) said: ‘Leave me with what
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I have left to you. Verily the people before you went to their doom because they had put
too many questions to their Prophets and then disagreed with their teachings. So do that
which | command you to do to the best of your capacity and avoid that which | forbid you

to do.’

According to this text it is legal that whatever was not mentioned by the Prophet
(peace be upon him) is neither an obligation as he did not command us with that, nor
forbidden as he did not forbade us to do it. What is left from that is therefore
permissible. Whoever claimed that it is forbidden must bring the evidence that the
Prophet (peace be upon him) forbade us from doing it and when he brings it, we will
listen and obey, otherwise his claim is null and void. Whoever claimed that it is obligatory
must bring the evidence that the Prophet (peace be upon him) commanded us with and
when he brings it we will listen and obey, but if he did not, his saying will be null and void.
It was proved by this text that whatever the Prophet (peace be upon him) commanded
us with is an obligation except that what we were not able to do and whatever he forbade
us from doing is a forbidden matter except what he explained to be undesirable or

desirable. There is no judgment in religion that was left without being mentioned here.'

What then has been left after all of this? Was there any incident in the world that
would not be included in the saying of whoever claims something to be obligatory and
we say to him that if you bring a text from the Qur’an or an authentic text narrated by
the Messenger of Allah (peace be upon him) or consensus that proves what you said, we
will listen and obey and it will be obligatory and whosoever then denies its obligation,
will be a kafir (disbeliever). However, if he did not bring a text or a consensus, he is a liar
and this matter is not an obligation. Whoever claims that something is forbidden, we
should answer that, if you bring a text or a consensus that proves its illegality, it will be
forbidden and we will listen and obey and whoever wants to violate it then will be sinner
but if he did not bring a text or consensus, he is liar and this thing is not forbidden. Is
there any judgment in the whole world that is not included in this? Then it is true that
the text includes every judgment that has happened or will happen till the day of

judgement and there is no way that any incident is not included in these three judgments.

Hadith’s of the Messenger of Allah (peace be upon him) showed the same that were
indicated in these verses. Abu Hurayrah (may Allah be pleased with him) narrated that
the Prophet (peace be upon him) said: ‘Leave me with what | have left to you, Verily the

people before you went to their doom because they had put too many questions to their
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Prophets and then disagreed with their teachings. So avoid that which | forbid you to do
and do that which | command you to do to the best of your capacity.’” Abu Muhammad
(ibn Hazm) said: This hadith includes all what we have mentioned. The Prophet (peace
be upon him) explained that if he forbade us to do anything, it is our duty to avoid it and
if he commanded us with something it is also our duty to do it according to our capacity.
Whatever he forbade or commanded us, it is our duty not to search for it during his
lifetime and if the matter is like that, so it was imposed that every Muslim should neither
forbid nor obligate it. If it is neither forbidden nor obligatory, it is then permissible as
there is no other branch other than these three divisions. If two of them are null, then
the third is obligatory. This is the case according to this text, to listening and to mind not
to understand other than it except an unacceptable induction conducted by way of that
Qiyas (analogy), they see that the expiation for intentionally having food during a day of
Ramadan is the same expiation for intentionally having intercourse with one's spouse.
Likewise, they have defined the minimum value of stolen properties incurring the
amputation of the thief's hand to be like that of the conventional minimum value of a

dowry.

Then we should ask the same question of them. If you claimed that there are some
incidents that have neither judgment in the Qur’an nor in the Sunnah, so say to us what
do you use to do with them? As it is according to you obligatory but not to us as it is null
and not existing. So tell us if you really found these incidents, do you neglect its judgment
while this is not your opinion or you will judge them while there is no other branch but
these three divisions. If you judge them, tell us about your judgment; did you judge them
according to Allah and His Messenger (peace be upon him) and if you said yes, so you
have contradicted yourselves as you already said that there is no text that proves them
either from Allah or from His Messenger (peace be upon him). Your next saying proves
the untruth of your previous saying. And if you said that you judged not according to
judgment of Allah or His Messenger (peace be upon him), we seek refuge with Allah from
every judgment in religion that is not legislated by Allah, the exalted. This is enough for

whoever has a mind. All matters are clear and others are null. Praise be to Allah!

(Numerous) ahadith prove this matter. Sa’d bin Abi Waqqgas (may Allah be pleased
with him) narrated that the Prophet (peace be upon him) said: ‘The most sinful person
among the Muslims is the one who asked about something which had not been

prohibited, but was prohibited because of his asking.” The Prophet (peace be upon him)
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is saying that whatever was not prohibited by Allah is not prohibited. And the Prophet
(peace be upon him) also said the same about the obligatory matters. Abu Hurayrah (may
Allah be pleased with him) narrated that the Messenger of Allah (peace be upon him)
gave them a sermon and said — ‘O people! Allah has made Hajj obligatory for you; so
perform Hajj.” Thereupon a person said: O Messenger of Allah, (is it to be performed)
every year? He (the Prophet) kept quiet and he repeated (these words) thrice,
whereupon Messenger of Allah (peace be upon him) said: ‘If | were to say yes, it would
become obligatory (for you to perform it every year) and you would not be able to do it.'
Then he said: ‘Leave me with what | have left to you. Verily the people before you went
to their doom because they had put too many questions to their Prophets and then
disagreed with their teachings. So do that which | command you to do to the best of your
capacity and avoid that which | forbid you to do.” Abu Muhammad said that the
Messenger of Allah (peace be upon him) said that whatever he did not set as obligatory
is not obligatory and whatever he said to be obligatory is obligatory according to one’s
capability and that which he did not forbade is lawful and that which he forbade is
unlawful. So Qiyas (analogy) has nothing to do with it. Texts (have) covered everything
people disagreed about and every incident that will happen till the day of judgement.

Allah says:

Gaallall 6!5@@3};#4&3&\@5‘95%&\goﬁt?b@}]\&éeﬁ\)&ﬁéﬁﬁgjgi
Or have they associates who have prescribed for them any religion that Allah does not

sanction? And were it not for the word of judgment, decision would have certainly

been given between them; and surely the unjust shall have a painful punishment.>

One should seriously ponder over the comments that Imam Abu Muhammad 'Ali bin Hazm
(may Allah be merciful to him) has furnished us with. Our viewpoint regarding the original /

default ruling being one of permissibility can be summed up as the following dictum:

> Qur'dan 42: 21
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¢ The original ruling of all things (or objects), acts / actions and sayings is permissibility.
The original ruling in contracts and conditions is permissibility and correctness. Thus
fulfilling contracts, which were correctly concluded, is an obligation and conditions

that were agreed about are also obligatory as they were correctly agreed upon.

We would also stress that this rule entails by necessity, that the original ruling of all things
and entities in the universe is (ritual) purity. By way of greater clarity, our statement
concerning the original ruling of permissibility required that such things are clear in their
origin from any ‘positive’ rules (ahkam wadiya). Nothing among them should be: cause,
condition, license etc. to other thing, or other among ‘positive’ rules except through some
piece of evidence. The same is to be applied to incidents that happened in the universe such

as the rising of the sun, rain, eclipses etc., until text establishes other than that.
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7. What is the original ruling concerning worship, is it

prohibition?

Many hold the view that while the original ruling concerning matters is permissibility, this
does not hold true for matters that directly pertain to worship (i’badah). Hence the saying —
‘the original ruling concerning all ‘acts of worship’ is prohibition until evidence stipulates
otherwise’ which is almost common parlance. Given what we have presented in the previous
chapters, we argue that this statement is futile. The sentence ‘the original ruling concerning
all “acts of worship” is prohibition until evidence stipulates otherwise’ is meaningless.
Whoever said as much has presumed that there are acts that deserve to be called ‘worship’
in-and-of-itself. Holding a view like this is a terrible mistake which leads to many other greater
mistakes. Such matters will be considered in greater detail in the other sections of the present

work.

Historically, the idea of a collection of rituals or rites being termed as ‘worship’ relates to
acts that are done with the express purpose of gaining closeness to a divinity or divine entity.
Worship is thus understood in this manner. Essentially it is the performance of certain actions
and / or rituals as a means of approach or sanctification towards a divine or God-like entity.
The ‘worshipper’ therefore utilises these rituals to get closer to that divine being; seeking its
contentment and love; avoiding its wrath or punishment and seeking to obtain mercy and
benefits, worldly or otherwise. Consequently, the performer of these rituals undertakes them
in the belief that the particular divine being loves them to be performed and / or has obligated

them.
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After the message of Muhammad (peace be upon him) any judgment that was proved to
be desirable or obligatory means that this judgment is different from the definite and original
permissibility, a matter that is not established except by way of evidence. In actuality, the
truth concerning this matter is that Allah is only ‘worshipped’ by what he himself has judged
as obligatory or desirable. Put another way — Allah is only to be worshipped in the manner
through which he has legislated. This maxim is not new it is rather a consequence of our
previous statement — ‘the original ruling of all things (or objects), acts / actions and sayings is
permissibility.”  The original ruling in contracts and conditions is permissibility and
correctness. Fulfilling contracts, which were correctly concluded, is an obligation and
conditions that were agreed about are also obligatory as they were correctly agreed upon.
The original ruling of all things and entities in the universe is (ritual) purity. All definite
evidence is based upon this, so whoever believes in Allah and the final day is not allowed to
believe in other than this or to act according to other than it and whomsoever disbelieves,

Allah is self-sufficient and free of all needs.
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